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but not limited to, any corporate agen-
cies thereof), and any State, county, or 
municipal government, any common 
carrier, and any authorized agent of 
any of the foregoing. 

(o) Packing plant. ‘‘Packing plant’’ 
means the premises, buildings, struc-
tures, and equipment including but not 
limited to, machines, utensils, fixtures, 
employed or used with respect to prep-
aration and packing the product. 

(p) Quality. ‘‘Quality’’ means the 
combination of the inherent properties 
or attributes of a product which deter-
mines its relative degree of excellence. 

(q) Regulations. ‘‘Regulations’’ means 
the regulations in this subpart. 

(r) Sample. ‘‘Sample’’ means any 
number of sample units to be used for 
inspection. 

(s) Sample unit. ‘‘Sample unit’’ means 
a container and/or its entire contents, 
a portion of the contents of a container 
or other unit of a commodity, or a 
composite mixture of a commodity to 
be used for inspection. 

(t) Sampling. ‘‘Sampling’’ means the 
act of selecting samples of a com-
modity for the purpose of inspection 
under the regulations in this part. 

(u) Secretary. ‘‘Secretary’’ means the 
Secretary of Agriculture of the United 
States or any officer or employee of 
the Agricultural Marketing Service to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

[32 FR 15066, Nov. 1, 1967. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981; 56 FR 
55799, Oct. 30, 1991]

§ 51.3 Designation of official certifi-
cates, memoranda, marks, other 
identifications and devices for pur-
poses of the Agricultural Marketing 
Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended by 
Pub. L. 272, 84th Congress, provides 
criminal penalties for various specified 
offenses relating to official certifi-
cates, memoranda, marks or other 
identifications, and devices for making 
such marks or identifications, issued or 
authorized under section 203 of said 
act, and certain misrepresentations 
concerning the inspection or grading of 

agricultural products under said sec-
tion. For the purpose of said subsection 
and the provisions in this part, the 
terms listed below shall have the re-
spective meanings specified: 

(a) Inspection certificate. ‘‘Inspection 
certificate’’ means any form of certifi-
cation, either written or printed, used 
under this part to certify with respect 
to the inspection, identification, class, 
grade, quality, size, quantity, or condi-
tion of products (including the compli-
ance of products with applicable speci-
fications). 

(b) Official memorandum. ‘‘Official 
memorandum’’ means any initial 
record of findings made by an author-
ized person in the process of grading, 
inspecting, or sampling pursuant to 
this part, any processing or plant-oper-
ation report made by an authorized 
person in connection with grading, in-
specting, or sampling under this part, 
and any report made by an authorized 
person of services performed pursuant 
to this part. 

(c) Official mark. ‘‘Official mark’’ 
means the grade mark, inspection 
mark, combined form of inspection and 
grade mark, and any other mark, or 
any variations in such marks, includ-
ing those prescribed in § 51.49, approved 
by the Administrator and authorized to 
be affixed to any product, or affixed to 
or printed on the packaging material of 
any product, stating that the product 
was graded or inspected, or both, or in-
dicating the appropriate U.S. grade or 
condition of the product, or for the 
purpose of maintaining the identity of 
products graded or inspected, or both, 
under this part. 

(d) Official identification. ‘‘Official 
identification’’ means any United 
States (U.S.) standard designation of 
class, grade, quality, size, quantity, or 
condition specified in this part or any 
symbol, stamp, label or seal indicating 
that the product has been graded or in-
spected and/or indicating the class, 
grade, quality, size, quantity, or condi-
tion of the product approved by the Ad-
ministrator and authorized to be af-
fixed to any product, or affixed to or 
printed on the packaging material of 
any product. 

(e) Official device. ‘‘Official device’’ 
means a stamping appliance, branding 
device, stencil, printed label, or any 
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other mechanically or manually oper-
ated tool that is approved by the Ad-
ministrator for the purpose of applying 
any official mark or other identifica-
tion to any product or the packaging 
material thereof; or any device ap-
proved and designated by the Adminis-
trator as a USDA official device for use 
as a color standard, defect guide, or 
other similar aid to interpret the U.S. 
Department of Agriculture grade 
standards and to facilitate conduct of 
the Inspection Service.

INSPECTION SERVICE

§ 51.4 Where inspection service is of-
fered. 

Products will be inspected at appro-
priate points indicated in paragraphs 
(a), (b), and (c) of this section whenever 
inspectors are available. 

(a) Shipping points. Inspection service 
is available in all areas covered by co-
operative agreements entered into on 
behalf of the Department with Cooper-
ating Federal-State Inspection Agen-
cies providing for this inspection work 
pursuant to authority contained in any 
Act of Congress, or may be provided in 
any other area which is not covered by 
a cooperative agreement if the Admin-
istrator determines that it is prac-
ticable to provide inspection service. 

(b) Destination markets. Inspection is 
available in all central markets in 
which an inspection office is located. 

(c) Other destination points. Inspection 
may be made at any point which may 
be conveniently reached from any ter-
minal market in which an inspection 
office is located to the extent inspec-
tion personnel is available. 

(d) Addresses of offices. Any prospec-
tive applicant may obtain an up-to-
date list of inspection offices by ad-
dressing an inquiry to Fresh Products 
Standardization and Inspection 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Wash-
ington, D.C. 20250.

§ 51.5 Who may obtain inspection serv-
ice. 

An application for inspection service 
may be made by any interested party 
including, but not limited to, the 
United States and any instrumentality 

or agency thereof, any State, county, 
municipality, or common carrier, and 
any authorized agent in behalf of the 
foregoing.

§ 51.6 How to make application. 

An application for inspection service 
may be filed in an office of inspection 
at any market referred to in § 51.4 (b), 
(c), or (d) or with any inspector. It may 
be made in writing, orally, by tele-
graph, or by telephone. If made orally 
or by telephone, the inspector may re-
quire that it be confirmed by applicant 
in writing or by telegraph. An applica-
tion may be made for one or more lots, 
or it may be in the nature of a blanket 
application for inspection of all des-
ignated lots of a given commodity 
within a particular period, or for all 
designated lots loaded or received at a 
specified point.

§ 51.7 Form of application. 

Each application for inspection serv-
ice shall state (a) the name and address 
of the applicant and the name and ca-
pacity of the person, if any, making 
the application in his behalf; (b) the 
name and address of the shipper; (c) the 
kind and quantity of the products in-
volved; (d) the interest of the applicant 
therein; (e) the identification of the 
products by (1) grade, brand, or other 
marks, if practicable, (2) car number of 
carrier or number of truck or name of 
boat, if practicable, and (3) the name 
and location of the store, warehouse, or 
other place where the products are lo-
cated; (f) the particular quality or con-
dition concerning which inspection is 
requested, to which may be added the 
time and place at which it is desired 
that the inspection be made; (g) when 
the lot is to be inspected in a receiving 
market, the name and address of the 
receiver; (h) the name of the shipping 
point and of the destination, when 
known; and (i) such other information 
as may be necessary for identification 
of the product, or as may be required 
by the inspector or the Administrator.

§ 51.8 Filing of application. 

An application shall be regarded as 
filed only when made at the office of 
inspection nearest the place where the 
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